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Applicant herein replies to the Examiner's Answer dated June 3, 2004. 


I. Section 5 of Examiner's Answer 


Section 5 of the Examiner's Answer addresses Applicant's summary of the invention. 
Applicant notes that the Examiner admitted the summary to be "generally correct." The relevance 
of the Examiner's admission is explained below in part ELI. 

II. Section 6 of Examiner's Answer 

Section 6 of the Examiner's Answer addresses the issue on appeal. The Examiner agrees 
with Applicant's statement of the issue but then articulates a different issue. Applicant contends the 


issue on appeal is whether the Examiner had the authority to reconsider the Board's new rejection; 
the Examiner indicates the issue is whether the claims are definite. 

HI. Section 10 of Examiner's Answer 

Section 10 of the Examiner's Answer contains the response to Applicant's arguments. The 
response indicates that the Examiner has reconsidered the rejection raised by the Board. (Answer at 
p. 4, part A, B.) In doing so, the Examiner appears to have acquiesced to Applicant's argument 
favoring the Examiner's authority to reconsider the Board's rejection. As a result, the Examiner 
has resolved the appealed issue in Applicant's favor. 

Nevertheless, Applicant contends additional indications from the Examiner warrant further 
action from the Board. Specifically, although the Examiner claims to have reconsidered the § 1 12, 
f2 rejection, nothing in the Answer demonstrates such reconsideration. The Answer's Section 10 
primarily contains unsupported announcements concerning (1) reconsideration and evaluation (id at 
parts A and B); (2) disagreement with Applicant's arguments (id at part E); (3) retention of previous 
positions (id at part D); and (4) conclusions that the claims are indefinite (id at parts A, B, D, and 
E). The Answer's "reconsideration" also fails to address the additional fact that the ordinary artisan 
would gain further support for definiteness from the Specification. Applicant specifically cited 
such support at p. 9 of the Appeal Brief and in the Summary of the Invention, which the Examiner 
has now admitted to be correct (Answer at p. 3, part 5). 

Further, nothing in the rest of prosecution history demonstrates the Examiner's 
reconsideration of the §1 12, \2 rejection. The Examiner has had two chances to timely reconsider 
the §112, ^[2 rejection - in the Office Action dated 1 1/14/03 and the Advisory Action dated 
12/29/03 - yet instead chose to deny the authority to reconsider. The sole instance of the Examiner 
setting forth substantive §1 12, %2 arguments occurs in an untimely Office Action (dated 3/1 1/04 — 
after the Notice of Appeal) that merely parrots the Board's decision dated 7/29/03. Such 
"reconsideration" fails to address the facts that (1) the Board's dictionary citation does not support 
the Board's argument; and (2) the Board's dictionary, at least one other dictionary, other references 
(all of which would be known to one of ordinary skill in the art), and the Specification support 
definiteness. (See Appeal Brief at p. 5-9.) 
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At this late date, the Examiner's continued failure to actually reconsider the §1 12, f2 
rejection, even after finally acknowledging the authority to do so, favors the Board's addressing the 
§112, ^2 issue rather than remanding to the Examiner. Applicant previously raised this contention 
in the Appeal Brief (p. 5-9), citing prosecution economy/efficiency. The Examiner attempted to 
address this in the Answer by arguing that prosecution economy does not override the statutory 
requirement for definiteness. (Answer at p. 4, part 10(C).) Applicant contends that, for the reasons 
just stated, prosecution economy favors the Board overriding the Examiner; and the arguments 
presented in the Appeal Brief favor the Board overriding the indefiniteness rejection. 
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IV. Conclusion 


The Answer indicates agreement with Applicant that the Examiner had the authority to 
reconsider the Board's §1 12, f2 rejection. The Answer also concludes that the claims are 
indefinite but offers no supporting arguments. A review of prosecution history demonstrates that 
at no time has the Examiner actually reconsidered the Board's §112, f2 rejection; rather, the 
Examiner has merely repeatedly avoided reconsideration, repeated the Board's rejection, and 
repeated the bare conclusion of indefiniteness. Applicant submits that the facts and arguments 
presented previously and above support a finding of definiteness, as does the Examiner's 
admission concerning support in the Specification. In addition, prosecution economy and 
efficiency favor the Board (rather than the Examiner) considering such arguments, withdrawing 
the §1 12 rejection, and addressing the §102 rejection. Still further, the arguments presented in the 
Appeal Brief from two years ago support the novelty of the claims, thereby favoring the Board's 
withdrawal of the §102 rejection as well. Accordingly, Applicant respectfully requests that the 
Board withdraw all rejections. 


Respectfully submitted, 



Charles Brantley 
Registration No. 38,086 
Micron Technology, Inc. 
8000 S. Federal Way 
Boise, ID 83716-9632 
(208) 368-4557 
Attorney for Applicant 
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